conceded that while section 50.30 says nothing about the
accuracy of the reports filed, it was obvious that the
inspector who issued Citation No, 2039607 did so because he
believed that the mine was operational during the cited
quarters/ and that the information that no employees worked
during this time period was simply not true (Tr. 110).

And, at Tr. 192:

JUDGE KOUTRAS:  Correct me if I'm wrong.
Your position seems to be in this case
as long as these activities are taking
place at the facility, meaning at the
physical place where they're taking place,
you're going to hold Mineral Sales responsible
for it?

MR. CRAWFORD:  The known operator.

JUDGE KOUTRAS:  You keep using the word
known operator.  Let's assume, again going
back to my hypothetical, that Hubbard was
the known operator and had an ID number.
Who would you hold accountable then on a
jurisdictional basis?

MR. CRAWFORD:  Well, both.

JUDGE KOUTRAS:  You think Mr. Hubbard would
be in here complaining he doesn't do custom
preparation and all that business.  He's
going to wake up one morning and be surprised
that he's a mine operator subject to this
Act.  Isn't that possible?

MR. CRAWFORD:  That's very possible.

MSHA's Part 45 regulations, particularly section 45.3(a)
does not mandate that an independent contractor obtain a mine
identification number.  It simply states that such contractors
may obtain a number from MSHA by filing certain information.
It would seem to me that in cases such as the ones at hand
where a contractor has a continuing presence on the mine site,
and has employees working around trucks and loaders weighing,
dumping, and stockpiling coal, MSHA would take the initiative
and require that contractor to stand up and be counted so
that any violations attributable to its operation will be
served directly on the contractor.  On the facts of this case,
it could very well be that Hubbard is as much a "mine operator"
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